SYLLABUS
(This syllabus is not part of the opinion of the Court. It has been prepared by the Office of the Clerk for the
convenience of the reader. It has been neither reviewed nor approved by the Supreme Court. Please note that, in

the interests of brevity, portions of any opinion may not have been summarized).

In the Matter of Chen Kornreich, An Attorney at Law (D-16-96)

Argued December 2, 1996 -- Decided May 23, 1997
PER CURIAM

This is an attorney disciplinary case. A majority of the Disciplinary Review Board (DRB) concluded that
Chen Kornreich should receive a one-year suspension from the practice of law for her misconduct stemming from
charges brought against her for motor-vehicular offenses arising from an automobile accident with another motorist.
Kornreich was admitted to the New Jersey bar in 1985.

On March 16, 1989, at approximately 5:37 p.m., Kornreich’s Mazda was involved in a minor car accident
with Susan Yezzi in the parking lot of Marlboro Plaza, a shopping center in Marlboro. Kornreich left the scene of
the accident without getting out of her car or exchanging information with Yezzi. Before Kornreich drove away,
Yezzi was able to write down the Mazda’s license number after having also had ample opportunity to see the driver
of the vehicle. She telephoned the police and reported the details of the accident.

Thereafter, Officer Martin Smith of the Marlboro Township Police Department visited Kornreich’s home,
having obtained the licence plate number from Yezzi. He was greeted by Angelique Franson, Kornreich’s live-in
babysitter, who informed him that Kornreich was the primary driver of the Mazda. Officer Smith then inspected the
damage to the Mazda and concluded that it had been in the accident in which Yezzi was involved.

Several days after his conversation with Franson, Officer Smith returned to Kornreich’s home and spoke
with her. On questioning, Kornreich denied having been involved in an accident at the shopping plaza. She
indicated, however, that she had been in the parking lot and that a woman had chased her. Thereafter, Smith again
returned to Kornreich’s home to investigate further. Kornreich again denied having been involved in the accident.
Her husband, who was also an attorney, was present and threatened to sue Smith if continued the investigation. He
instructed the officer to have no further contact with his wife.

Shortly thereafter, Officer Smith caused several summonses to issue, charging Kornreich with failing to
report an accident and leaving the scene of an accident. Prior to the municipal court hearing, Kornreich engaged
Charles Brodsky, the father of one of her friends, as her attorney. According to Brodsky, before the hearing,
Kornreich completely denied involvement in the accident, despite the fact that he had confronted her with the
similarity of damage between her car and Yezzi’s car. Moreover, she claimed that she did not have use of the
Mazda until the evening hours of the date of the accident and that, at the time of the alleged accident, she had been
in a meeting with a private investigator. She later provided Brodsky with the investigator’s affidavit to that effect.
This information later proved to be false.

Finally, Kornreich advised Brodsky that, on the date and the time of the accident, Franson had borrowed
the Mazda to go to the bank located in the Marlboro Plaza. Kornreich also provided Brodsky with a photo of
Franson to demonstrate the similarity in appearance between the two women and with a copy of her auto-insurance
policy, which listed Franson as an insured driver of the Mazda. Brodsky did not speak with Franson because, by
that point, she had left the State and was living in Oregon.

The first municipal court date occurred on July 24, 1989. At that time, the judge met with Brodsky,
Brodsky’s daughter (also an attorney), and the municipal prosecutor in chambers. Kornreich, though in court, was
not present during that meeting. During the meeting, Brodsky informed the judge and the prosecutor that he would
present evidence indicating that Franson, and not Kornreich, was the driver of the Mazda. He made that
representation to the court on the basis of evidence Kornreich had provided. The court then indicated that it would
dismiss the charges against Kornreich. Smith was informed of the proposed disposition and later issued summonses
against Franson for the same charges with which he had charged Kornreich. Similarly, the municipal prosecutor
informed Yezzi that she could go home, but did not inform her that the charges against Kornreich would be
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dismissed.

After the conference, Brodsky repeated in open court the allegations that Franson had been the driver of
the car. Kornreich was in the courtroom during Brodsky’s representations. Although she later denied hearing those
representations because of poor acoustics, Brodsky indicated that he had encountered no difficulty in hearing when
he was seated next to Kornreich in the courtroom.

On September 14, 1989, a hearing was held on the charges against Franson. Despite the fact that
Kornreich had earlier advised Franson that she need not appear at that hearing, Franson had flown in from Oregon
to answer the charges. She testified, denying any involvement in the accident and further indicating that Kornreich
had admitted to her that she had been involved in an accident with a woman who was upset because she left the
scene without getting out of the car. She further testified that Kornreich had attempted to dissuade her from
appearing in court on the charges. As a result of Franson’s testimony, the court ordered Kornreich to appear. When
Kornreich entered the courtroom later that afternoon, Yezzi immediately recognized her, and not Franson, as the
driver of the Mazda and so informed the prosecutor. The judge then dismissed the charges against Franson.

After the September hearing, the judge referred the matter to the Monmouth County Prosecutor’s Office
and the Office of Attorney Ethics (OAE). The Prosecutor’s Office filed no charges against Brodsky. However,
Kornreich was charged with various offenses, including providing false information to a police officer with the
purpose of implication another; purposely obstructing the administration of law; and purposely or knowingly
obstructing the exercise of jurisdiction over her person by a court. Thereafter, Kornreich and the Prosecutor’s
Office entered into a plea agreement under which she would be allowed to enter the Pretrial Intervention Program
(PTI). She maintains that she did so to avoid adverse publicity. On successful completion of the program, the
charges against her were dismissed.

Thereafter, the OAE filed a formal complaint charging Kornreich with various ethics violations stemming
from her conduct throughout the matter. Kornreich continued to deny her involvement in the accident throughout
the OAE’s investigation and throughout District Ethics Committee (DEC) hearings. She further maintained that she
had never informed Brodsky that Franson was the driver of the car on the date in question and that she had merely
suggested that she was the only person who could have done so under the circumstances. She insisted that her
statements to Brodsky and the evidence with which she had provided him were intended merely to cast a reasonable
doubt on her guilt. She maintained that Brodsky had made misrepresentations to the court without her knowledge
and that he done so out of overzealousness and a desire to impress his daughter.

At the conclusion of the hearing on the formal ethics complaint, the DEC found that Kornreich had
violated RPC 3.3(a)(4), by offering evidence to mislead the municipal court; RPC 3.4(f), by attempting to dissuade
Franson from attending court; RPC 8.4(c), by engaging in dishonesty, fraud, deceit, or misrepresentation; and RPC
8.4(d), by engaging in conduct prejudicial to the administration of justice. The DEC recommended that Kornreich
receive a six-month suspension for her violations.

After conducting a de novo review of the record, a majority of the DRB made the same factual findings
and reached the same legal conclusions as the DEC. The DRB rejected Kornreich’s version of events, referring to
her as “unworthy of belief,” among other things. It determined that she should be suspended for one year for her
ethics violations. In reaching that conclusion, the DRB placed great significance on Kornreich’s youth and
inexperience at the time of her infractions.

After denying Kornreich’s petition for review, the Supreme Court issued an Order to Show Cause why
Kornreich should not be disbarred or otherwise disciplined.
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HELD: Kornreich’s multiple ethics infractions, which included undermining the integrity of the administration of
justice, warrants her suspension from the practice of law in New Jersey for a period of three years.

1. Kornreich violated RPC 3.3(a)(1) and (4), by offering, through her attorney, false statements and evidence to
mislead the municipal court. (pp. 15-20)

2. Kornreich violated RPC 3.4(f), by her misrepresentations implicating Franson as the driver responsible for the
accident. (pp.20-22)

3. Kornreich violated RPC 8.4(c), by engaging in a continuing course of dishonesty, deceit, and misrepresentation.
(pp. 23-24)

4. Kornreich violated RPC 8.4(b), by engaging in the commission of crimes that reflect adversely on a lawyer’s
honesty and fitness. (pp.24-25)

5. Kornreich violated RPC 8.4(d), by engaging in conduct prejudicial to the administration of justice. (p. 25)

6. Disbarment is normally the appropriate discipline for attorney misconduct that undermines the integrity of the
administration of justice, even if the attorney is not acting in his or her capacity as an attorney. (pp. 25-29)

7. The gravity of an attorney’s offense cannot be measured solely by the monetary nature of the harm to the
victims. (p. 30)

8. Although Kornreich never directly made a misrepresentation to the court and although she had the right as a
criminal defendant to remain silent, she had no right to falsely accuse another individual and to feed her attorney
false information for the purpose of misleading the municipal court. (p. 31)

9. Although youth and inexperience have been viewed as mitigating factors even as related to serious ethics
violations, certain ethics transgressions import a full measure of blameworthiness without regard to maturity and
experience. (pp. 31-32)

10. Kornreich should not be excused in any sense because she was caught in a “web of lies.” (pp. 32-33)

11. Although Kornreich’s lack of sound judgment, clear thinking, and independence cannot in any way diminish her
professional responsibility or excuse her misconduct, because of her youth and inexperience, the influence of her
more experienced husband may have clouded her judgment and weakened her resolve to act responsibly. (pp.33-
34)

JUSTICE COLEMAN filed a separate opinion concurring in part and dissenting in part in which CHIEF
JUSTICE PORITZ joins. Although Justice Coleman agreed with the Court’s findings, he believed that
Kornreich’s conduct was so egregious and so inimical to the integrity of the judicial system that any sanction short
of disbarment would fail to protect the public.

JUSTICES HANDLER, POLLOCK, O’HERN, GARIBALDI and STEIN join in the Court’s
opinion. JUSTICE COLEMAN filed a separate opinion concurring in part and dissenting in part in which
CHIEF JUSTICE PORITZ joins.
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PER CURI AM

This is an attorney-disciplinary case. Respondent Chen
Kornreich was charged with notor-vehicul ar of fenses arising from
a car accident with another nmotorist. Thereafter, respondent
m sl ed the nunicipal court, as well as her own attorney, into
believing that her full-time babysitter had been the driver of
the car at the tine of the accident. As a result of those
m srepresentations, the charges agai nst respondent were dism ssed

and respondent's enpl oyee was charged with the notor-vehicle



of fenses. At that point, respondent unsuccessfully attenpted to
arrange for her enployee not to appear at trial to defend agai nst
t hose charges. Wen respondent’'s schene cane to light, the
charges agai nst the enpl oyee were di sm ssed.

The matter was referred to the county prosecutor, who
charged respondent with crimnal offenses based on her conduct.
The crimnal charges eventually were dism ssed after respondent
conpleted the pretrial -intervention program

The Ofice of Attorney Ethics also investigated the matter
and initiated disciplinary proceedings with the filing of a
formal ethics conplaint agai nst respondent. She was charged with
viol ations of RPC 3.3(a)(1) (know ngly nmaeking a fal se statenent
of material fact to a tribunal); RPC 3.3(a)(4) (know ngly
offering fal se evidence); RPC 3.3(a)(5) (failing to disclose to a
tribunal a material fact with know edge that the tribunal may
tend to be msled by such failure); RPC 3.4(b) (falsifying
evi dence, counseling, or assisting a witness to testify falsely,
or offering an inducenent to a witness that is prohibited by
law); RPC 3.4(f) (requesting a person other than a client to
refrain fromvoluntarily giving relevant information to another
party); RPC 8.4(b) (committing a crimnal act that reflects
adversely on the |lawer's honesty, trustworthiness, or fitness as
a lawer in other respects); RPC 8.4(c) (engaging in conduct
i nvol ving di shonesty, fraud, deceit, or msrepresentation); and
RPC 8.4(d) (engaging in conduct prejudicial to the adm nistration

of justice).



The District Ethics Conmttee found respondent guilty of
ethics violations and recommended i nposition of a six-nonth
suspension. The Disciplinary Review Board al so determ ned that
respondent was guilty of ethics violations, but it recommended a
suspensi on of one year.

Fol | owi ng respondent’'s petition to review the DRB' s
determnation, this Court ordered respondent to show cause why

she shoul d not be disbarred or otherw se suspended from practice.

I
We recite in detail the facts that we have found by clear
and convi nci ng evi dence based upon our independent review of the
record. That detail is provided to dissipate any possible doubt
concerning the factual basis for the Court's ultinmate
determ nation that respondent is guilty of serious ethics

violations and that severe discipline is warranted.

A
On March 16, 1989, at approximately 5:37 p.m, respondent's
| eased car (a 1989 maroon Mazda) was involved in a car accident
wi th Susan Yezzi, who was driving a 1988 Chrysler New Yorker.
The accident, which involved m nor dents and scrapes, occurred in
t he parking lot of Marlboro Plaza, a shopping center in Marlboro.
At the tinme, respondent, who had been admtted to the New Jersey

and New York bars in 1985 when she was twenty-three years of age,



was twenty-six years old and a sole practitioner in Manal apan,
Monnmout h County.

According to Yezzi, after the accident, she exited her car
and wal ked toward respondent's car, encouragi ng respondent to get
out of her car to exchange information. Respondent then left the
scene of the accident w thout getting out of her car or
exchanging information with Yezzi. Before respondent drove away,
Yezzi was able to wite down the Mazda's |icense nunber and to
see respondent clearly for about two m nutes.

After respondent drove away, Yezzi conpleted her errands at
Mar | boro Plaza and went hone. Once at hone, she called the
police and provided details of her version of the accident.
Oficer Martin Smth of the Marl boro Townshi p Police Departnent
was assigned to the case and wote the accident report that sane
day. Yezzi provided himwith the |icense plate nunber of the
ot her car, and, after sone investigation, he obtained the
identity of the car's owner, nanely, respondent.

After discovering respondent's identity and address, Smith
proceeded to her house, which was in the sane devel opnent as
Yezzi's. He was greeted by Angelique Franson, respondent’'s |ive-
in babysitter, who informed himthat respondent and her husband
were on vacation. He asked her who nornmally drove the Mazda, and
she answered that respondent was the primary driver. Smith then
i nspected the car, took some pictures, and conpared the damage to

that done to Yezzi's vehicle. His inspection reveal ed al nost



i dentical damage to the two cars, thus leaving little doubt that
t hey had been in the sane acci dent.

Several days after his conversation with Franson and his
i nspection of the Mazda, Smth returned to respondent's hone and
spoke with her. He asked her if she had been involved in an
accident on March 16, to which she answered that she had not
been. He then asked her if she had been in Mrlboro Plaza on
that date and, if she had been, if anything had happened. She
responded that she had been in the parking lot and that a wonman
had chased her. (Smth's recounting of this statenment by
respondent was essentially identical in both his police report
and his in-court testinony.) Smth returned to respondent's hone
on April 11, 1989 to investigate further. Respondent again
deni ed having been involved in the accident. Her husband,
Anderson D. Harkov, who was also an attorney, was present, and
he, with respondent's backing, threatened to sue Smth if he
continued with the investigation. Harkov also stated that he was
respondent’'s attorney and that Smth was therefore not to speak
with her.

Shortly thereafter, Smth caused summobnses to isSsue,
charging respondent with failing to report an accident, in
violation of N.J.S. A 39:4-130, and |leaving the scene of an
accident, in violation of N.J.S A 39:4-129. The first hearing
on the matter was scheduled for July 24, 1989 in nunicipal court.

Bef ore the hearing, respondent engaged Charles Brodsky, the

father of one of her friends, as her attorney. Respondent and



Brodsky have very different accounts of what occurred during
their neeting prior to the July 24 court date. Brodsky clains
t hat respondent conpletely denied invol venent in the accident,
al t hough she told himthat she had had a dispute with a woman
about a parking spot, resulting in the woman chasing her with a
pocket book. Brodsky then exam ned the two cars and concl uded, as
had Smth, that the two had been involved in the sane accident.
When Brodsky confronted respondent with the results of his
i nvestigation, she continued to deny involvenent. However, she
provi ded Brodsky with an alibi, nanely, that she had not driven
the Mazda on that day, that she had been driven around by others,
and that she had been in a neeting with a private investigator
(regarding a case) between 5:15 p.m and 5:45 p.m She later
provi ded Brodsky with an affidavit to that effect fromthe
investigator. She also told Brodsky that at about 6:00 p.m, she
and her husband had picked up their Toyota from an auto-repair
shop. She stated that the incident at Marl boro Plaza regarding
t he parki ng space had occurred at 8:00 p. m

According to Brodsky, respondent then inplicated Franson.
She stated that Franson had a bank account at the Col unbia
Savi ngs Bank, which is |ocated at Marl boro Plaza, that the bank
had been open until 7:00 p.m on the day of the accident, and
that Franson had been paid on the day of the accident, thus
requiring her to deposit the noney in her account. She stated
t hat she knew that Franson had nmade the deposit because Franson

had asked to borrow the Mazda to do so. Later, however, after
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t he second rmuni ci pal -court hearing on Septenber 14, 1989, Brodsky
obt ai ned a docunent from Franson's bank show ng that no
transacti ons had been posted to her account on either the day of
t he accident, March 16, 1989, or the follow ng day. Respondent
al so provided Brodsky with a photo of Franson (to denonstrate
t hat respondent and Franson had sim | ar appearances) and a copy
of the famly's auto-insurance policy, which |isted Franson as an
insured driver of the car. Brodsky never spoke with Franson
because Franson had left the State and was living in O egon.

On July 24, Smth, respondent, respondent's husband,
Brodsky, and Yezzi were all in court. Before the hearing on the
matter, the judge net with Brodsky, Brodsky's daughter (who is
al so an attorney), and the nunicipal prosecutor in chanbers.
Respondent was not present. Brodsky infornmed the court and Smith
that he woul d present evidence that Franson, not respondent, had
been the driver of the car. He later testified that he had nade
this representation to the court based on the evidence that
respondent provided him nanely, the affidavit fromthe private
i nvestigator and the information about Franson's bank account and
her use of the car to nake a deposit. The court then indicated
that it would dism ss the charges agai nst respondent. Smth was
called into chanbers and informed of the disposition and
Franson's inplication in the offenses; he |ater issued summonses
agai nst Franson, charging her with the same violations with which

respondent initially had been charged.



After the conference in chanbers, the nunicipal prosecutor
i nfornmed Yezzi, who had not seen respondent in court, that she
could go hone, although he did not informher at that tine that
t he case agai nst respondent would be dism ssed. At the sane
time, Brodsky approached respondent and her husband and i nforned
t hem of what had occurred. He also asked themif they would be
willing to testify against Franson, to which they responded that
t hey woul d.

Soon thereafter, the judge went on the bench. In the course
of the proceedi ng, Brodsky repeated in open court the allegations
t hat Franson had been the driver of the car. Respondent was in
court during Brodsky's representations. The court then formally
di sm ssed the case agai nst respondent. Sonetine after the July
24 hearing, respondent called Brodsky and asked hi m what woul d
happen if Franson did not show up for her court date, to which he
responded that she would | ose her driving privil eges.

On Septenber 14, 1989 at 9:00 a.m, a hearing was held
regardi ng the charges agai nst Franson, who had been issued a
summons arising out of the accident with Yezzi. Franson, who had
flown in from Oregon, Smth, and Yezzi were present at the
heari ng. Al though she had been subpoenaed, respondent was not in
court when the hearing began. She did, however, appear shortly
thereafter. At the hearing, Yezzi observed Franson, whom she
never had seen previously. She was adamant that Franson had not
driven the Mazda. Franson al so denied any invol venent, claimng

that she had been at home with respondent's children at the tine
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of the accident; she further testified that, on the day of the
acci dent, respondent had arrived hone and told her that she had
been involved in an accident and had | eft the scene with the

ot her driver yelling at her for not getting out of her car.
Finally, she testified that respondent had encouraged her not to
return to New Jersey for the hearing.

The court then ordered respondent to attend the hearing.
When respondent arrived at about noon, she went over to speak
with Franson. At that point, Yezzi spotted respondent and
i medi ately informed Smth that respondent had been the driver of
the car. Yezzi again identified respondent in her testinony to
the court. As a result, the court dism ssed the charges agai nst
Franson.

Brodsky clains that the court later called hima "liar"
because of his representations during the July 24 hearing. No
ethics charges were ever filed against him although the
prosecutor's office investigated his conduct (presumably no
charges were filed).

After the Septenber 14 hearing, the municipal court judge
referred the matter to the Monnmouth County Prosecutor's Ofice
and the O fice of Attorney Ethics ("OAE"). The Prosecutor's
O fice charged respondent with providing false information to a
police officer with the purpose of inplicating another, in
violation of N.J.S. A 2C: 28-4(a); purposely obstructing the
adm nistration of law, in violation of NNJ.S. A 2C.29-1; and

pur posely or know ngly obstructing the exercise of jurisdiction



over her person by a court, in violation of N.J.S. A 2C: 29-9.
Respondent and the Prosecutor's Ofice entered into a plea
agreenent under which respondent woul d enter the pretrial -
intervention program ("PTI"), thus allowi ng her not to admt
guilt; she asserts that she entered the programto avoid the
adverse publicity of an indictnent. She conpleted PTI
successfully on Decenber 21, 1990, and the charges agai nst her
wer e di sm ssed.

In the course of the ethics investigations, respondent
conpl etely denied involvenent in the accident. She maintained
her alibi of nmeeting with the private investigator between 5:15
p.mand 5:45 p.m, after which she had gone with her husband to
pick up their Toyota fromthe shop at about 6:00 p.m, had gone
to her bank, and finally had arrived at Marlboro Plaza to go
shopping at 8:00 p.m She produced a recei pt show ng that she
had made a purchase at Cal dor (located at Marl boro Plaza) at 7:54
p.m Respondent al so produced the receipt fromthe auto shop;
t he recei pt, however, showed that she and her husband had pi cked
up the car at 5:05 p.m, not 6:00 p.m, thus providing anple
opportunity for respondent to have arrived at the scene of the
accident by 5:37 p. m

Respondent denied having told Smith that, on the day of the
acci dent, she had been chased in the Marl boro Pl aza parking | ot
by a woman with a pocketbook. Instead, she clainmed that she had
sinply seen a woman running with a pocketbook, that she may have

seen the woman on a day other than the day of the accident, that
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t he woman was not Yezzi, and that she never had told Smth that
t he woman had chased her car. She further alleged that, when
Smth had cone to her house to question her, he i mediately had
confronted her with the claimthat he had three w tnesses who
could place her at the scene of the accident.

Regar di ng her accusation agai nst Franson during the July 24
heari ng, respondent denied ever having told Brodsky that Franson
actually had been driving the car at that tinme. |Instead, she
claimed that she had informed himthat Franson had borrowed the
car at some tine during the day of the accident and that, by
process of elimnation, she may have been the only person who
coul d have been driving the car at the tinme of the accident; she
stated that she had provided himwth this information for the
sol e purpose of casting a reasonabl e doubt on her own
participation in the accident.

According to respondent, Brodsky, w thout inform ng her and
out side of her presence (she was not in the judge's chanbers),
fabricated the story about Franson and then, w thout nentioning
t he accusations that had been made agai nst Franson, sinply
i nformed respondent that his presentation of the alibi defense
had convi nced the prosecutor that respondent had not been driving
the car. Regarding Brodsky's repetition of the allegation in
open court (in respondent's presence), she asserted that she had
been unable to hear what was occurring because she had been
seat ed about two-thirds of the way back in the courtroom

However, Brodsky contradicted that assertion by testifying that,
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when he had been seated next to respondent, he could hear exactly
what was occurring in the front of the courtroom Respondent
further clainmed that she had not found out about Brodsky's
representation to the nunicipal court concerning Franson until
she had ordered the transcripts fromthe July 24 hearing, which
she had not done until after the Septenber 14 hearing. She
testified that when she had realized what Brodsky had done, she
had concl uded that he had done so because of overzeal ousness and
a desire to inpress his daughter.

Respondent cl ainmed that, in August 1989, Franson had call ed
her from Oregon and infornmed her that she had received two
summonses fromthe nunicipal court regarding the accident.
Franson asked her to pay for her airfare and |l egal fees, to which
respondent answered that she would call her back. According to
respondent, she then spoke with Brodsky, who informed her that
Franson woul d not be extradited because she had not been served
properly. Respondent clainmed that she then had called Franson
and told her that she would not pay for her airfare and | egal
fees. She also clained that she had told Franson that Franson
woul d not be extradited and had done so not for the purpose of
obstructing justice, but rather to allay Franson's fear of being
arrested and jailed. However, Franson had testified at the
Septenber 14 hearing that respondent explicitly told her not to
worry about com ng back to New Jersey because no one would "cone

after” her and because it was "no big deal ."



Respondent testified that, at the Septenber 14 hearing,
Yezzi had identified her only after the court called respondent
up to the bench, thus inform ng Yezzi who she was. Respondent
pl aced significance on that sequence of events because she
inmputed to Yezzi a notive of desiring to sue respondent instead
of Franson in order to obtain a |arger nonetary settlenent. The
record of the proceeding, however, denonstrates that the court
di d not summon respondent to the bench until after Yezzi
i ndependently had identified her to the prosecutor and the
prosecutor had relayed that information to the court.

Har kov, respondent's husband (a public defender at the tine
of the accident and in private practice with respondent today),
| argely corroborated respondent’'s version of events, especially
regarding the timng of the day of the accident, respondent's
alibi, Franson's use of the Mazda on that day, their dealings
wi th Brodsky, and their inability to hear what Brodsky was sayi ng
to the judge in open court. However, Harkov testified that he
and possi bly respondent had spoken with Brodsky afterward, who
had i nfornmed them that Franson would be charged as a result of
the July 24 hearing. Harkov felt that this was "odd," even
t hough he clainmed to believe that Franson had been involved in

t he acci dent.

B.
The QAE investigated and presented the case to the District

| X Ethics Commttee ("DEC'), recommending a six-nmonth suspension.
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The DEC hel d hearings on the matter, during which respondent,
Har kov, Brodsky, Yezzi, Judge Newman (the nunicipal court judge),
and Smth testified. Franson could not be |ocated, so the
transcript of her municipal court testinony, which respondent had
had an opportunity to cross exam ne, was entered into evidence.

The DEC credited the testinony of Brodsky, Smth, Yezzi, and
Franson; it refused to credit the testinony of respondent and
Harkov. [Its factual determ nations correspond with the foregoing
factual recitation and were based on clear and convinci ng
evidence. It nade these specific inportant factual findings:
t hat respondent and Harkov had picked up the Toyota fromthe shop
at 5:05 p.m (not at 6:00 p.m); that respondent, not Franson,
had driven the Mazda in the accident with Yezzi; that respondent
had nmade representations and presented docunentation for the
pur pose of m sl eading the prosecutor and the court about the
identity of the driver; that respondent had known that Brodsky,
the prosecutor, and the court, were being msled; that respondent
had known, on July 24, that false charges were being fil ed
agai nst Franson; that respondent inproperly had attenpted to
per suade Franson not to appear in court for the Septenber 14
hearing; that respondent had shown no renorse for falsely
accusi ng Franson; that respondent consistently had refused to
admt that she was the driver of the car; and that respondent had
failed to show candor throughout the disciplinary process.

After making those findings, the DEC concl uded that
respondent had violated RPC 3.3(a)(4), by offering evidence to
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m sl ead the municipal court; RPC 3.4(f), by attenpting to

di ssuade Franson from attending court; RPC 8.4(c), by engaging in
di shonesty, fraud, deceit, or m srepresentation; and RPC 8. 4(d),
by engaging in conduct prejudicial to the adm nistration of
justice. The DEC adopted the QAE s recommendation of a six-nonth
suspensi on.

The Di sciplinary Review Board ("DRB"), after conducting a de
novo review of the record, made the sane factual findings and
reached the sane | egal conclusions as the DEC by a five-to-two
majority.' The DRB majority further stressed the consistency of
the testinony of Yezzi, Smth, Brodsky, and Franson; Franson's
purchase of a ticket to New Jersey to defend herself despite the
ease wth which she could have avoi ded sanction by remaining in
Oregon; the inconsistencies between respondent’'s testinony and
her prior statenments; and the physical evidence (especially the
credit-card receipt fromthe repair shop). 1In rejecting
respondent’'s version of events, the DRB repeatedly referred to
her as "disingenuous," "unworthy of belief,” and "not credible."
It determ ned that she was guilty of ethics violations and

recomended a suspension of one year.

I
We concl ude that respondent violated RPC 3.3(a)(1) and (4),

by offering fal se statenents and evidence to mslead the

' The two dissenting members concluded that clear and convincing evidence of

respondent's guilt of the ethics violations had not been presented.
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muni ci pal court; RPC 3.4(f), by attenpting to di ssuade Franson
fromattending court; RPC 8.4(b) by commtting crines by fal sely
inplicating Franson, by attenpting to interfere with the hearing
on the charges against her, and by obstructing the enforcenent of
the crimnal laws, crinmes that reflect adversely on an attorney's
honesty and fitness; RPC 8.4(c), by engaging in a continuing
course of conduct based on dishonesty, fraud, deceit, or

m srepresentation; and RPC 8.4(d), by engaging in conduct
prejudicial to the adm nistration of justice.

We deal first with the ethics violations established by
cl ear and convi ncing evi dence that respondent know ngly nmade
fal se statements of material fact and knowi ngly offered false
evidence that msled the court, in violation of RPC 3.3(a)(1) and
RPC 3.3(a)(4).

The fact that it was respondent, and not Franson, who was
the driver of the car involved in the accident constitutes the
basis for the determ nation that respondent know ngly nade fal se
statenments of fact and offered fal se evidence that were intended
to mslead a tribunal. The DRB fully explained its reasons for
reaching that critical factual determ nation based on clear and
convincing evidence. It related the details of Yezzi's account
of the critical events that underscore the accuracy of her
identification of respondent as the driver, viz:

Ms. Yezzi testified (1) that March 16, 1989
was a bright, sunny day and that, at the tine
of the accident, 5:37 P.M, she could see
very clearly; (2) that she stared at the
driver for two full mnutes, waiting for her

to exit the car to exchange insurance
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information; (3) that she was not in the
courtroomon the night of respondent's trial,
July 24, 1989; (4) that, on July 24, 1989,

t he prosecutor had taken her outside of the
buil ding and had told her that she could go
honme; (5) that, therefore, she was not in the
courtroomat the tinme that the judge

di sm ssed the case agai nst respondent on the
basis of m staken identity; (6) that she was
not aware until |ater that sumobnses woul d be
i ssued against Ms. Franson as the driver of
the car; (7) that she had never seen

Ms. Franson before Septenber 14, 1989, the
day of Ms. Franson's trial; and (8) that,
before the proceedi ngs of Septenber 14, 1989
started, when respondent wal ked into the
courtroom and began to speak with M.

Franson, Ms. Yezzi called Oficer Smth over
to her side and told himthat respondent was
the driver of the car.

The DRB stressed that Yezzi's testinony flatly contradicted
respondent’'s version of the basis for Yezzi's identification of
respondent as the driver:

Contrary to respondent’'s contention, hence,
Ms. Yezzi's identification of respondent as
the driver of the car did not take place
after the judge called the case and after the
judge instructed respondent to cone up. Ms.
Yezzi testified that she recogni zed
respondent as soon as she wal ked into the
courtroom and went over to speak to Ms.
Franson and that, in fact, she, Ms. Yezzi,
poi nted respondent out to Oficer Smth. 1In
addition, the transcript of the Septenber 14,
1989 proceeding nmakes it clear that, only
after the prosecutor infornmed the judge that
Oficer Smth and Ms. Yezzi had told him
that the driver of the car was the wi tness on
the list and not Ms. Franson, did the judge
ask who that witness mght be. Follow ng the
prosecutor's identification of the witness as
respondent the judge asked respondent to cone

up.
The DRB further enphasized that "[t]he testinonies of Ms. Yezzi,

Oficer Smth and Ms. Franson were consistent with each ot her and
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wi th other conmpetent evidence." The DRB then carefully analyzed
the testinony of the police officer, as well as that of Brodsky.
It found respondent's explanation that she had not been invol ved
in the car accident but had been invol ved in another incident
| ater that evening at the mall to be "confusing"” and that "the
meani ng of her statenment to Oficer Smth | eads to no other
conclusion but that it was contrived."

Further, the DRB found that Franson was a credi ble w tness,
whose testinony confirned that she had not been the driver of the
car and that she had been fal sely charged:

There is also Ms. Franson's testinony at the
Sept enber 14, 1989 proceedi ng that, when
respondent arrived honme on the evening of
March 16, 1989, at approximately 6:00,
respondent had told Ms. Franson that she had
been involved in an accident and that she had
been frightened because a woman had yel | ed at
her for failure to exchange information.

Very significant, too, was that Ms. Franson,
who seemingly could ill afford to nmake the
trip back to New Jersey to defend herself and
toretain a | awer, did exactly that,

not wi t hst andi ng respondent’'s assurances to
her that the only consequence from her
absence woul d be the suspension of her
driving privileges in New Jersey. No other
concl usi on can be drawn from Ms. Franson's
return to New Jersey but that, having been
fal sely accused of crimnal offenses, she was
bent on clearing her name at all costs. Had
she been guilty, she probably would not have
returned to New Jersey to attend her trial.

The evidence also clearly and convincingly establishes that
respondent fabricated her alibi. The DRB concentrated on that
evi dence:

More significantly, the credit card receipt
unanbi guously shows that respondent and her
husband pi cked up the Toyota at about 5:00
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P.M Neither respondent nor her husband

of fered any explanation tending to show t hat
the 5:05 P.M time on the credit card receipt
was either not accurate or not the actual
time when the car was picked up. In light of
this overwhel m ng piece of evidence,
respondent could not have nmet with the

i nvestigator until 5:45 P.M, could not have
been picked up by her husband at
approximately 6:00 P.M, could not have

pi cked up the Toyota at 6:10 P.M, could not
have arrived at Marlboro Plaza at 6:30 P. M
and, in fact, was at the Plaza at the tinme of
t he acci dent because she testified that,
right after she switched cars with her
husband at the Toyota deal ershi p, she headed
straight to the mall, a distance of fifteen
m nutes fromthe Toyota deal er

The DRB further explained why it disbelieved respondent and
determ ned that her alibi was fal se:

Respondent argued that it would be
preposterous for her to be involved in an
accident, to go hone immediately thereafter
at about 6:00 P.M, to confide to her nanny
t hat she had had an accident that had
frightened her and to turn around back to the
mal |l to pick up the passports at the bank at
6:30 P.M Considering, however, that
respondent was not injured, that she
presumably did not perceive Ms. Yezzi to
have been hurt, that the danage to both cars
had been insignificant, and that she had
wor ked all day and, therefore, had little
spare tine to get ready for her upcomng trip

to Israel, it is plausible that she would
have returned to the mall after the m nor
acci dent .

The DRB opi nion pays scant attention to respondent's having
given Brodsky a false affidavit froma private investigator
Robert Kantor, that purported to confirmrespondent's alibi.

That conduct is particularly disturbing, and, also, directly
supports the conclusion that respondent gave fal se statenments and
evi dence. Brodsky had asked respondent to provide himw th an
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affidavit from Kantor confirm ng that respondent and Kantor had
been in a neeting at respondent's office when the acci dent took
pl ace. That affidavit encouraged Brodsky to believe that Franson
had been operating the vehicle when the accident occurred.
Respondent herself testified that Brodsky had told her that
Kantor's affidavit, as well as the store receipt, convinced the
prosecutor that she had not been the driver and that the charges
woul d be dism ssed. It appears that Kantor was present the day
that the nunicipal court dism ssed the charges.

In sum respondent lied to her attorney about her
i nvol venent in the accident and by bl am ng her enpl oyee for the
acci dent and concocting an alibi about her activities on the date
and at the tinme of the accident. Those representations by
respondent were the basis for her attorney's false statenments and
proffering of false evidence to the nunicipal court. The false
statenments and evi dence were clearly and know ngly intended by
respondent to mslead the municipal court. Her representations,
in fact, did mslead the court -- they constituted the basis both
for the dism ssal of the charges agai nst respondent and the
i ssuance of charges agai nst her enpl oyee.

We concl ude that respondent violated RPC 3.3(a)(1) and (4).

In addition to the clear and convincing evidence that
denonstrates that respondent m srepresented her own invol venent
in the accident, respondent's m srepresentations inplicated
Franson as the driver responsible for the accident, in violation

of RPC 3.4(f).



The di sm ssal of the charges agai nst respondent and the
filing of charges agai nst Franson were inextricably tied
together. The DRB stated:

Respondent al so knowi ngly all owed the case
agai nst her to be dism ssed. Her testinony
that she was not aware, prior to the
di sm ssal of the charges against her on July
24, 1989, that the central reason why the
charges were being dism ssed was that the
prosecutor believed that Ms. Franson, not
she, had been driving the car is unworthy of
belief. M. Brodsky testified that, after
his conference with the prosecutor and
Oficer Smth, he explained to respondent and
her husband why the case was going to be
di sm ssed and that summonses woul d be issued
agai nst Ms. Franson. M. Brodsky added t hat
he had asked respondent and her husband if
they would be willing to testify against Ms.
Franson and that they had agreed. Moreover,
respondent’'s husband admitted that they knew,
after the dism ssal of respondent's
conplaint, that charges would be filed
agai nst Ms. Franson. M. Harkov testified
that he thought it odd that they were signing
tickets against Ms. Franson and that he did
not expect that she woul d be charged.

The DRB pai nst aki ngly anal yzed the evi dence of respondent's
role in and notives for inplicating Franson:

Respondent knew that she was the driver of
the car and consciously lied that she was
not. Respondent purposely pointed the finger
at an innocent party, who by then had |eft
the state, had noved to a place sone 3,000
mles away and in all |ikelihood would not or
could not return to New Jersey to exonerate
hersel f. That respondent m ght not have told
M . Brodsky that she, respondent, had
personal know edge of Ms. Franson's use of
the car at the tine of the accident but that,
i nstead, that fact had been relayed to her by
her husband, does not save her froma finding
that she purposely inplicated Ms. Franson.
Respondent knew that she was the driver of

t he car; she knew that her husband was

m st aken that Ms. Franson had used the car at
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that time; and she knew that Ms. Franson was
i nnocent. Yet, she told M. Brodsky about
her husband's statenent, gave M. Brodsky a
copy of the insurance policy show ng that

Ms. Franson was insured under the policy and
gave M. Brodsky a picture of Ms. Franson to
show a possi bl e resenbl ance between them

Qur own independent analysis and assessnent of this evidence
|l ead us to the conclusions that respondent herself created the
unm st akabl e i npression with Brodsky that Franson in fact had
been the driver of the car and that her husband's representation
to Brodsky that Franson had been the driver of the car was
nei ther "m staken" nor independent of respondent's
representati on.

The DRB further explained why it disbelieved respondent’s
clai mthat she had been unaware of the reasons why the charges
agai nst her were dism ssed and the charges agai nst Franson were
made:

Respondent's further testinony that she
had been unable to hear what M. Brodsky had
pl aced on the record about the dism ssal and
about the charges against Ms. Franson is not
credible. M. Brodsky testified that he was
sitting with respondent and with her husband
when her case was called by the judge and
that he had no trouble hearing. Moreover,
Judge Newman testified that, although the
courtroom acoustics in 1989 were not as good
as they are today, the anplification system
at the tinme consisted of six or seven
speakers placed along the walls on both sides
of the roomfromfront to rear.

We concl ude that respondent violated RPC 3. 4(f).

Respondent was also guilty of violating RPC 8.4(c) by
engaging in a continuing course of dishonesty, deceit, and
m srepresentation. That dishonest course of conduct also
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supports her guilt of violating RPC 3.4(f). That charge is based
essentially on the evidence that established that respondent was
the driver of the car, that she inplicated Franson as the driver,
and that she then perpetuated versions of the facts that were
false. Thus, in analyzing and weighing all of the testinony and
evi dence, the DRB concluded not only that respondent had been the
driver of the car, but that she repeatedly and consistently had
lied about it:

The proofs, thus, clearly and convincingly
establish that respondent was the driver of
the Mazda on the date in question. That
obvi ously neans that she was untruthful to
M. Brodsky, to Officer Smth, to the
muni ci pal court on July 24, 1989, to the
prosecutor's office and to the DEC.?

As part of that deception, the DRB found respondent’'s account of
her conversation with Franson about Franson's defense against the
charges to be untruthful

In light of respondent’'s overall deceitful
conduct, the conclusion that she al so
attenpted to di ssuade Ms. Franson to cone to
New Jersey to defend herself is inevitable.
The only |l ogical inference is that
respondent’'s so-call ed assurances to M.
Franson that no grave consequences woul d
befall her if she did not appear in court
were pronpted not by any altruistic notive on
her part to allay Ms. Franson's fears but,
instead, by her intent to |l et an innocent
party take the fall for her crimnal

of f enses.

2 At the DRB hearing, respondent for the first time
seenmed to suggest that she could not renenber whether she had
been involved in an accident on March 16, 1989. The DRB di d not
accept that assertion, and neither do we.
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Respondent's series of lies continued |ong after she fal sely
i nplicated her enployee. She was clearly guilty of violating RPC
8.4(c). Moreover, her dishonesty and deceit extended to her
attenpt to di ssuade Franson from appearing in court to defend the
charges that had been brought against her, with the purpose of
avoi di ng her own exposure as the driver of the car.

Respondent's m sconduct violated RPC 8.4(b) because she
engaged in the comm ssion of crines that reflect adversely on a
| awyer's honesty and fitness. As a result of the municipal court
judge's referral of the matter to the county prosecutor,
respondent was charged with giving false information to a | aw
enforcement officer with the purpose of inplicating another, in
violation of N.J.S. A 2C: 28-4(a); obstructing the adm nistration
of law, in violation of N.J.S. A 2C 29-1; and crimnal contenpt,
in violation of NN.J.S. A 2C 29-9. W conclude that there was
cl ear and convi ncing evidence to support those crimnal charges.
Respondent's inplication of Franson in part was based on the
version of events that she related to Oficer Smth. In
addi tion, respondent inplicated her own attorney by first
suggesting that he had nmade statenents to the prosecutor and the
court without her know edge or consent. Later, respondent
engaged in further deception by suggesting a reason why her
| awyer had engaged in that unethical conduct: "he was just
trying to dismss this and be a hero so that his daughter would

see what a good job he did for his daughter's friend." The DRB



concl uded that respondent, not her |awer, had conmtted the
ethical inproprieties:
Finally, in a last attenpt to rid herself
of charges of fabrication, deceit and
obstruction of justice, respondent attenpted
to escape responsibility by blam ng her
former attorney, M. Brodsky. M. Brodsky's
testinony at the DEC hearing, however, which
t he DEC found credible, was consistent with
that of the other w tnesses.
| ndeed, her conduct exposed Brodsky to crimnal jeopardy; because
of the municipal court's initial belief that he had lied. As
poi nted out by the DRB, however, "the prosecutor's investigation
di scl osed no wongdoing on M. Brodsky's part."
We concl ude that respondent violated RPC 8. 4(b).
The evidence finally denonstrates that respondent viol ated
RPC 8.4(d) by engaging in conduct prejudicial to the
adm nistration of justice. W agree with the DRB' s concl usion
t hat respondent’'s conduct underm ned the adm nistration of
justice by "fabricat[ing] a defense,” "pointing the finger at M.
Franson, " "dissuad[ing] Ms. Franson," "let[ting] an innocent
party take the fall," and displaying "deceitful conduct" that
seriously msled the court and subverted the enforcenent of the

crimnal | aws.

11
Di sbarnment is normally the appropriate discipline for
attorney m sconduct that undermines the integrity of the

adm nistration of justice. E.g., In re Gordano, 123 N.J. 362,

367 (1991); In re Stier, 108 N.J. 455, 457-58 (1987); In re
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D Biasi, 102 N.J. 152, 156 (1986). In In re Verdirano, 96 N.J.

183 (1984), the Court stated that

[ p] rof essi onal m sconduct that takes deadly
aimat the public-at-large is as grave as the
m sconduct that victimzes a |lawer's

i ndividual clients. Because such a
transgression directly subverts and corrupts
the adm nistration of justice, it nust be
ranked anong the nost egregi ous of ethical

violations. . . . W believe that ethical

m sconduct . . . involving the comm ssion of
crinmes that directly poison the well of
justice . . . is deserving of severe
sanctions and would ordinarily require

di sbar ment .

[1d. at 186.]
Attorney m sconduct that underm nes the adm nistration of
justice is no | ess serious because it occurs in the municipal

courts. E.g., In re Edson, 108 N.J. 464 (1987); In re Yaccarino,

117 N.J. 175, 201 (1989) (involving judicial discipline).
Mor eover, di sbarment may be warranted even if the attorney

is not acting in his or her capacity as an attorney. ee Inre

Ri golosi, 107 N.J. 192 (1987) (ordering disbarnent for
interfering wwth adm nistration of justice through bribery,
despite respondent’'s nonl awer role). The DRB correctly
di scounted respondent’'s claimthat she had been acting only in
her capacity as a defendant legitimately trying to defend
hersel f, viz:
The evidence is equally clear and

convi nci ng that respondent know ngly

inplicated an innocent party, Ms. Franson, in

the matter. The Board rejected respondent's

argunent that her statements to M. Brodsky

were designed to raise a reasonabl e doubt as
to her own guilt.



Respondent's ethical m sconduct in violation of RPC 8.4(hb)
i nvol ved the comm ssion of crinmes that not only reflect adversely
on a lawer's honesty and fitness but also directly poison the
wel|l of justice. |In fact, as a result of the nunicipal court's
referral to the county prosecutor, respondent was charged with
the crimes of giving false information to a | aw enforcenent
officer with the purpose of inplicating another, obstructing the
adm nistration of law, and crim nal contenpt. Those crines
directly involved conduct that subverted the justice system W
note that respondent was pernmitted to enter the PTlI program and
that after she conpleted the program the charges agai nst her
were dism ssed. Nevertheless, we find by clear and convincing
evi dence that respondent was in fact guilty of those charges.

See, e.qg., In re Yaccarino, supra, 117 N.J. at 200 (finding that

evi dence established crimnal charges in judicial disciplinary
proceedi ngs, even though respondent had not been indicted); In re

Edson, supra, 108 N.J. at 472 (finding basis for disbarnment even

in absence of conviction); In re Rigolosi, supra, 107 N.J. at

206-07 (stating that, even though crim nal charges had not
resulted in guilty verdict, guilt had been established by clear
and convincing evidence in disciplinary proceedi ngs).

Respondent's m sconduct involved giving fal se statenents and
fal se evidence designed to mslead the nunicipal court in
violation of RPC 3.3(a)(1) and (4), which subverted the

adm nistration of justice. C. Inre La Rosee, 122 N.J. 298,

312-13 (stating that dishonesty in the practice of |aw underm nes
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the admi nistration of justice and disbarring attorney for, anong
ot her m sconduct, encouraging former client to present false
testinmony in a crimnal prosecution). That conduct was
exacer bat ed because it placed i nnocent people in serious

j eopardy; her attenpt to frame Franson for the accident and then
to blanme her attorney for the accusations against Franson and the
fabrication of the alibi defense added to the seriousness of her
actions.

The tribunals below did not believe that disbarment or even
an extended suspension was warranted. W disagree with their
perception of the gravity of respondent’'s violations and their
reasons for inposing |esser discipline.

Respondent's offense is worse than that presented in In re
Lunn, 118 N.J. 163 (1990). 1In that case, we suspended an
attorney for three years for lying to a court by submtting a
fal se docunent in relation to a personal-injury suit that the
attorney was pursuing. There, however, soon after the action was
referred to a prosecutor for investigation, the attorney admtted
his conplicity in witing the docunent and signing soneone el se's
name to it. Although the attorney had |ied about the docunent
during a deposition, he had not fal sely accused anot her person
and had not inplicated an innocent party in crimnal acts. The
attorney admtted his guilt to the ethics commttee even before
he becane invol ved. Respondent, however, has not taken that

step. Even at the DRB hearing, respondent "displayed a steadfast



refusal to admt her wongdoing and to show any norsel of
contrition.™

This case is nore like In re Conway, 107 N.J. 168 (1987),

and Inre Rigolosi, supra, 107 N.J. 192. In those cases, the

attorneys invol ved sought to obstruct justice by bribing a
policeman and tanpering with a witness in order to obtain the

di smi ssal of crimnal charges against a defendant. W found the
conduct in those cases so egregious that we ordered disbarnent.
What made those cases so extraordinary was not the underlying
subject matter, charges arising out of an altercation between a
police officer and the defendant, but rather the perversion of
the justice systemby the attorneys. W have precisely that set
of facts here. The accident and the flight fromthe scene of the
accident were mnor infractions. Here, the gravity of the

of fense, however, is based on respondent's attenpt to avoid
prosecution by fram ng an i nnocent person for violations of |aw
and her subsequent attenpt to elimnate any possibility that the
i nnocent person would contest her guilt and thereby inplicate

respondent.

B
We now consi der whether there are mtigating factors
mlitating agai nst severe discipline.
Respondent has submtted a substantial nunber of letters
fromfriends, colleagues, and relatives praising her character

and integrity. She also relies on her charity and pro-bono work,
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whi ch we have recogni zed as mtigating. E.g., In re Al cantara,

144 N.J. 257, 268 (1995). That evidence is relevant in several
respects, including whether the conduct was aberrational, whether
she can be rehabilitated, and whether failure to disbar her wll
substantially harmthe i mage of the |egal profession.

Respondent al so clains that her offense resulted from panic.
That factor is not particularly weighty because respondent
persi sted in an unethical course of conduct, greatly underm ning
her contention that panic can explain her actions. She also
clainms that she reinbursed Yezzi and Franson and that no
per mmnent harm was suffered. However, the gravity of the offense
cannot be neasured solely by the nonetary nature of the harmto
the victins.

Respondent points to her lack of personal or financial gain.
She notes that because Franson was |isted on the auto-insurance
policy, Franson's being charged with the accident woul d have
caused respondent's insurance rates to rise just as nuch as if
respondent were charged with the accident. Still, respondent
sought to gain a personal benefit by shifting the blanme to
Franson in order to escape prosecution and to avoi d enbarrassnent
and adverse publicity.

Respondent further alleges that this whole affair has caused
her a nunber of hardshi ps, including negative publicity, high
|l egal fees, a crimnal prosecution, use of the incident by her
courtroom adversaries, and enotional anxiety. She also notes

t hat she provides sixty-five percent of the famly's incone and
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t hat she and her husband have two young children. Those facts
are relevant, but they are not entitled to nuch weight in that
t hey invol ve the foreseeabl e consequences of her own w ongdoi ng.

Respondent asserts that her case is one of first inpression
in that she made no direct representations to the court and never
affirmed her attorney's representations. Specifically she points
to her status as a crimnal defendant and her right to present a
def ense casting a reasonable doubt on her guilt. That position
in part persuaded two nenbers of the DRB to minimze the
exi stence of the ethics violations. Respondent does, of course,
acknow edge that as an attorney she had an ethical obligation to
correct the fal sehood when it arose. Mreover, respondent's own
lies to Brodsky began the process of msrepresentations and the
perversion of justice. Although respondent never directly nmade a
m srepresentation to the court and al though respondent had the
right to remain silent, she had no right falsely to accuse
anot her individual and to feed her attorney false information for
t he purpose of m sl eading the nunicipal court.

Respondent stresses that she was young (twenty-six) at the
time of the incident and that although she had been admitted to
the bar for nore than three years, she had only opened her | aw
practice five nonths earlier. She urges the Court to consider
those facts in mtigation.

We have viewed youth and inexperience as mtigating factors,

even as related to serious ethics violations. E.q., Inre Farr,

115 N.J. 231, 236 (1989); In re Stier, supra, 108 N.J. at 459; In
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re DiBiasi, supra, 102 N.J. at 155. Certain ethics

transgressi ons, however, inport a full measure of blameworthi ness

wi thout regard to maturity and experience. In In re Edson,

supra, 108 N.J. 464, the respondent's youth and brief experience
in the practice of law did not factor into the Court's decision
to order disbarnment. The Court disbarred himw thout taking any
particular notice of the fact that his first infraction had
occurred before his thirtieth birthday and little nore than four
years after he had been admitted to the practice of Iaw in New
Jersey and that the second incident had occurred fourteen nonths
| ater. Thus, youth and i nexperience, as such, cannot exonerate
respondent. Indeed, if respondent were seeking adm ssion to the
bar, it is possible, indeed |ikely, that she would be denied

adm ssi on unconditionally based on her conduct, despite her youth
and | ack of professional experience. The applicants whom we
previously have admtted conditionally evinced flaws of

prof essional character that were essentially one-di nensional.
Respondent, however, denonstrates cumnul ative character flaws.

She was di shonest, see In re Matthews, 94 N.J. 59 (1983), she

commtted crines, see In re Jenkins, 94 N.J. 458 (1983), and she

denonstrated contenpt for the adm nistration of justice, see |

re McLaughlin, 144 N.J. 133 (1996).

The DRB was al so "aware that respondent was a young wonman
and a new attorney at the tinme of the accident,” but it
di scounted the mtigating weight to be accorded respondent's

yout h and inexperience. W concur in the DRB' s perception that
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respondent’'s cl ains based on |ack of maturity and experience do
not, as such, mnimze the gravity of her m sconduct, which
strongly calls for disbarnment. Nonetheless, the DRB believed
t hat respondent’'s conduct was sonewhat understandabl e:

However, the Board took into account that,

once caught in a web of lies, respondent

m ght have found it difficult to extricate

herself. In addition, the Board was |eft

with the feeling that respondent's character

is not unsal vageable. She is young and

hopeful | y capabl e of |earning fromher own

m st akes. For these reasons only, the Board

refrained frominposing harsher discipline.
We do not agree with the DRB's reasoning in that respect.
Respondent shoul d not be excused in any sense because she was
"caught in a web of lies.”

There is, however, another factor that | ends sonme weight to
respondent’'s age and inexperience as mtigating factors.
Anderson D. Harkov, respondent's husband, testified as a w tness
and corroborated respondent's defense to the ethics charges, and
he may have contributed to respondent’'s strategy in avoiding the
charges agai nst her. Anobng other things, Harkov stressed in his
testinmony before the DRB that it was legally (and presumably
ethically) proper to defend a crimnal case by accusing soneone
el se without regard to the factual basis for the accusation. It
is of some significance that Harkov was an experienced crim nal
| awyer, and was a public defender at the tinme of these incidents.
We thus are not clearly convinced that respondent acted

i ndependently. Because of her youth and inexperience, the



i nfluence of her nore experienced husband may have cl ouded her
j udgment and weakened her resolve to act responsibly.
Respondent's | ack of sound judgnent, clear thinking, and
i ndependence cannot in any way dimnish her professional
responsi bility or excuse her m sconduct. However, those factors
do enable us to believe that with maturity, experience, and
prof essi onal growth, respondent m ght have avoi ded the et hical
guagmire into which she fell and that, one hopes, she will be
able to avoid in the future. W, therefore, can withhold the
ultimate sanction of disbarnment. Her m sconduct, however,
requires the nost severe sanction that this Court generally
i nposes, short of disbarment. W determ ne that respondent be
suspended for a period of three years.
Respondent shall reinburse the Disciplinary Oversight
Comm ttee for appropriate adm nistrative costs.
So order ed.
JUSTI CES HANDLER, POLLOCK, O HERN, GARI BALDI and STEIN join
in the Court’s opinion. JUSTICE COLEMAN filed a separate opinion

concurring in part and dissenting in part in which CH EF JUSTI CE
PCORI TZ j oi ns.



SUPREME COURT OF NEW JERSEY
D- 16 Septenber Term 1996

IN THE MATTER OF

CHEN KORNREI CH,

An Attorney at Law.

COLEMAN, J., concurring in part and dissenting in part.

| concur in the Court's determ nation that respondent:

di ssent,

violated RPC 3.3(a)(1) and (4), by offering
fal se statements and evidence to m slead the
muni ci pal court; RPC 3.4(f), by attenpting to
di ssuade Franson from attendi ng court; RPC
8.4(b) by commtting crinmes by falsely

i nplicating Franson, by attenpting to
interfere with the hearing on the charges
agai nst her, and by obstructing the
enforcenment of the crimnal |laws, crines that
reflect adversely on an attorney's honesty
and fitness; RPC 8.4(c), by engaging in a
continui ng course of conduct based on

di shonesty, fraud, deceit, or

m srepresentation; and RPC 8.4(d), by
engagi ng in conduct prejudicial to the

adm ni stration of justice.

[ Ant e at (slip op. at 15-16).]

however, fromthe sanction inposed. The only

appropriate sanction is disbarnent.

The DRB found, and this Court agrees, that

The proofs . . . clearly and convincingly
establish that respondent was the driver of
the Mazda on the date in question. That

obvi ously neans that she was untruthful to
M. Brodsky [her lawer], to Oficer Smth
[the investigating officer], to the munici pal
court on July 24, 1989, to the prosecutor's
office and to the DEC



Even after having been confronted with her lies, respondent
refused to admt her conplicity before the DEC, rather, for the
first time, she ludicrously suggested that she could not recal
if she was in a car accident on the date in question. To this
day that is the closest respondent has cone to expressing
renorse
Far worse than the conclusion that respondent was in a car

accident, fled the scene of the accident, and |ied to numerous
peopl e about being in the accident, is the DRB's concl usion that
"respondent knowi ngly inplicated an innocent party, M. Franson,
in the matter." The DRB found:

Respondent knew that she was the driver of

the car and consciously lied that she was

not. Respondent purposely pointed the finger

at an innocent party, who by then had |eft
the state, had noved to a place 3,000 mles

away and in all |ikelihood would not or could
not return to New Jersey to exonerate
hersel f.

Respondent's series of lies continued |ong after she fal sely
inplicated her nanny. Ante at _  (slip op. at 24). Respondent
| i ed about what her attorney had told her concerning the reason
for the dism ssal of the case against respondent in the mnunicipal
court. She |lied about not having been able to hear what
transpired in court the day her case was dism ssed. Those |ies
led to her attorney having his ethics called into question when
t he munici pal court determned that it had been msled. |Instead
of then acknow edgi ng her involvenent and deception, respondent
added to her lies and further inplicated her own attorney by
first suggesting that he made statenents to the prosecutor and

2



the court w thout her know edge or consent. |bid. (slip op. at
24). Later, respondent even crafted a reason why her |awer
woul d have been unethical: "he was just trying to dismss this
and be a hero so that his daughter would see what a good job he
did for his daughter's friend." 1lbid. (slip op. at 24-25). The
DRB concl uded that respondent, not her |awer, had conmtted the
ethical inproprieties. 1d. at _  (slip op. at 25). It found:

Finally, in a last attenpt to rid herself of
charges of fabrication, deceit and
obstruction of justice, respondent attenpted
to escape responsibility by blam ng her
former attorney, M. Brodsky. M. Brodsky's
testinmony at the DEC hearing, however, which
t he DEC found credible, was consistent with
that of the other w tnesses.

Even nore alarmng is the DRB's conclusion that respondent
attenpted to obstruct justice.

In light of respondent’'s overall deceitful
conduct, the conclusion that she al so
attenpted to di ssuade Ms. Franson to cone to
New Jersey to defend herself is inevitable.
The only |l ogical inference is that
respondent’'s so-call ed assurances to M.
Franson that no grave consequences woul d
befall her if she did not appear in court
were pronpted not by any altruistic notive on
her part to allay Ms. Franson's fears but,
instead, by her intent to |l et an innocent
party take the fall for her crimnal

of f enses.

| share the DRB' s concern that the gravity of respondent's
of fenses i s exacerbated by the eight-year period of deceit that
continues to this day. Even at the DRB hearing, respondent
"di spl ayed a steadfast refusal to admt her wongdoing and to

show any norsel of contrition.”™ 1d. at _  (slip op. at 28-29).



Respondent was repeatedly di shonest, she victim zed ot hers,
showed contenpt for the judiciary, and persisted in this conduct
for eight years. Respondent's offenses are worse than those we

saw in In re Lunn, 118 N.J. 163 (1990). Ante at (slip op. at

28). In that case, an attorney was suspended for three years for
lying to a court by submtting a false docunent in relation to a

personal injury suit the attorney was pursuing. In re Lunn,

supra, 118 N.J. at 166, 169. There, however, soon after having
the action referred to a prosecutor for investigation, the
attorney admtted his conplicity in witing the docunent and
signing soneone else's nanme to it. 1d. at 166. Although the
attorney had lied during a deposition about the docunent, ibid.,
he did not fal sely accuse soneone el se and did not inplicate an
i nnocent party in crimnal acts. Unlike respondent, Lunn
admtted his guilt before the ethics commttee becane invol ved.
The record clearly and convincingly establishes that the

present case is like In re Conway, 107 N.J. 168 (1987), and In re

Rigolosi, 107 N.J. 192 (1987). |In those cases, the attorneys
i nvol ved sought to obstruct justice by bribing a policeman and
tanpering with a witness in order to obtain the di sm ssal of

crimnal charges against a defendant. |In re Conway, supra, 107

N.J. at 180; In re R golosi, supra, 107 N.J. at 193. The Court

found the conduct in those cases so egregious that disbarnment was

or der ed. In re Conway, supra, 107 N.J. at 184; In re Rigolosi

supra, 107 N.J. at 211. Wat made those cases so extraordinary

was not the underlying subject matter, an altercation between a



police officer and the defendant, but the perversion of the

justice systemby the attorneys. Ante at (slip op. at 29).

We have precisely that set of facts here. The accident and the
flight fromthe scene of the accident represent m nor
infractions. The heinous nature of the offense was respondent's
obtaining a false affidavit to support her phony alibi; her
attenpt to frane an innocent person in a crimnal act; and then
her attenpt to ensure that the innocent person actually took the
fall by not contesting her guilt.

The record clearly and convincingly establishes that
respondent was di shonest, conmtted crines, denonstrated contenpt
for the adm nistration of justice, and poisoned the well of

justice. Inre Verdiram, 96 N.J. 183, 186 (1984). Respondent's

conduct denonstrates her reckless and flagrant disregard of the
rul es of professional conduct and "the honor and integrity
demanded of a nenber of the bar in the practice of law." In re
Pennica, 36 N.J. 401, 423 (1962). A |lawer owes a "duty of good
faith and honorable dealing to the judges before whom he [or she]
practices his [or her] profession.” 1d. at 428. Consideration
of the totality of respondent's conduct convinces ne that she is
no |l onger worthy of the Court's endorsenent as being fit to
practice lawin this State. | therefore would disbar her

| do not regard respondent's prior unblem shed record and
her partial reliance on assistance from her husband as sufficient
mtigating factors to preclude disbarnment. "[EJven if it is

unlikely that the attorney will repeat the m sconduct, certain



acts by attorneys so inpugn the integrity of the |egal system

that disbarnment is the only appropriate nmeans to restore public

confidence init." [In re Hughes, 90 N.J. 32, 36-37 (1982).

Here, respondent’'s conduct was for personal gain: to avoid being
charged with traffic offenses. Know ngly or purposely offering
fal se evidence to a court to mslead that court, falsely
inplicating an innocent person and then attenpting to persuade
that person not to appear in court, obstructing the enforcenent
of the crimnal laws of this State, and perpetrating fraud and
deceit on a court, surely fall into the category of cases in

whi ch di sbarnment is necessary "to foster public respect for the
integrity of the admnistration of justice." Inre Goss, 85

NJ. 26, 29 (1980).

| woul d di sbar respondent because her conduct was so
egregious and so inimcal to the integrity of the judicial system
that any | esser sanction would fail to protect the public.

Chi ef Justice Poritz joins in this opinion.



SUPREME COURT OF NEW JERSEY
D- 16 Septenber Term 1996

IN THE MATTER OF
CHEN KORNREI CH, ) ORDER
AN ATTORNEY AT LAW

It is ORDERED that CHEN KORNREI CH of FREEHOLD, who was
admtted to the bar of this State in 1985, is hereby suspended
fromthe practice of law for a period of three years, effective
June 18, 1997, and until the further Oder of the Court; and it
is further

ORDERED t hat respondent be restrai ned and enjoi ned from
practicing | aw during the period of her suspension and that she
shall conply with Rule 1:20-20 which governs suspended attorneys;
and it is further

ORDERED t hat respondent reinburse the Disciplinary Oversight
Comm ttee for appropriate adm nistrative costs incurred in the

prosecution of this nmatter.

W TNESS, the Honorabl e Deborah T. Poritz, Chief Justice, at
Trenton, this 23rd day of My, 1997.

/sl Stephen W Townsend
CLERK OF THE SUPREME COURT
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